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Local Rules Relating To Practice In the Noble County Courts

Scope of Rules:

Except as otherwise provided, these rules govern the procedure and practice in all cases, including
criminal, civil, and juvenile, filed or pending in the Noble Circuit and Superior Courts.

LRS7-TR 3.1-2

Withdrawal of Appearance by Counsel:

(A)  All withdrawals of appearance of counsel shall be in writing and upon Order of the Court.

Permission to withdraw shall be granted only upon the following circumstances:

(1)

The filing of an appearance by new counsel for said client; or
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2) Upon written motion to withdraw, which motion shall be served on
the client at least ten (10) days prior to the date of the filing of the motion.
3) Upon other good cause found by the Court.

B A motion to withdraw shall including the following:
g g
(1) The name and address of the Court where the case is filed;
(2) The last known address of the client and the client’s telephone numbers; and

3) Any hearing or trial dates and any pleading, discovery or other pretrial deadline
dates.

LR57-TR 5-3 Tender of Orders:

All motions seeking an Order of the Court or a Notice of Hearing shall be accompanied by an
original proposed order, sufficient copies for each party and person required to receive notice, and
an extra copy for the Court.

LR57-TR 53.5-4 Continuances:

(A)  Written notices: A Motion for Continuance, unless made on record during the hearing of
the cause or otherwise specifically authorized by the Court, shall be in writing and signed.
Such motion shall comply in all respects with T.R. 53.5 of the Indiana Rules of Trial
Procedure.

(B)  Scheduling conflicts: A Motion for Continuance based on a scheduling conflict with
another cause shall specify the Court, the case name, the cause number, the date the hearing
or trial in both cases was set, and the type of conflicting hearing or trial.

(C)  Duty to confer: Before requesting a continuance the moving party shall confer with
counsel for all other parties and with any parties appearing pro se to determine any
objections and to ascertain dates for rescheduling when all parties are available. Such
objections and alternative dates shall be reported in the motion for continuance.

LR57-CR 00-6 Bail Policy and Schedule:

(A)  This rule supersedes all prior bail orders and schedules issued by the Noble Circuit Court,
Noble Superior Court, Div. I, and Noble Superior Court, Div. 2.

(B)  The following bail schedule determines the presumptively reasonable bail that shall be
imposed schedule does not apply when bond is otherwise set by the court.

Murder .........oovviiiiiiiinn. Presumptively not bailable

Class A Felony ......cccccvvvennens Set by the court at initial hearing
(Guideline $25,000.00)

Class B Felony................... Set by the court at initial hearing

(Guideline $15,000.00)
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(D)

(E)

(F)

(G)

(H)

Class C Felony..........ccccueennenne. Set by the court at initial hearing

(Guideline $ 7,500.00)
Class D Felony.........ccccvennenne. $ 4,500.00
Misdemeanor...........ccccuu....... $ 3,500.00
Domestic Battery ................. $50,000.00

Bail may be posted in any of the following ways:

1. Depositing cash or securities in an amount equal to the bail; or
Executing a bail bond with sufficient solvent sureties as required by Indiana
Code 35-33-8; or

3. Executing a bond approved by the court secured by real estate located in
Noble County, Indiana, where the true cash value as determined by the
Noble County Assessor for tax purposes, less encumbrances, is at least equal
to two (2) times the amount of the bail; or

4. Providing any other bond or surety as may be approved by the court.

Notwithstanding Subsection (C) above, if the defendant is:

Charged with a Class D Felony or a Misdemeanor

Arrested without a warrant

A resident of the State of Indiana; and is

Not charged with a crime of violence involving personal injury or the use of
a firearm,

el S

then bail for the Class D Felony or Misdemeanor may also be posted by depositing ten
percent (10%) of the amount of the bail with the Noble County Clerk or the Noble County
Sheriff. The court reserves the right in its discretion to approve the posting of ten percent
(10%) cash bail in all cases.

Bail for individuals arrested without a warrant shall be determined by the bail for the
highest count charged. Bail shall not be required for additional counts of equal or lesser
potential punishment.

Any cash bail posted shall be posted in the defendant's name only and shall be considered
the personal asset of the defendant. Cash bail may be applied toward Noble County Court
Services fees, probation user's fees, restitution, public defender fees, jail reimbursement,
fines, costs, extradition fees, and any other lawful amounts as determined by the court. The
remainder shall be released to the defendant when the personal appearance bond is
released. The Sheriff shall advise any individual seeking to post cash bail for a defendant of
these conditions; however, failure to so advise shall not constitute a waiver of these
conditions.

In addition to any cash bail posted, all applicable statutory fees shall be added to the
amount of bail and are not included in the amounts listed above.

Individuals arrested without a warrant for a Class D felony or a Misdemeanor may post bail
according to this bail schedule.



() All individuals arrested without a warrant shall be brought before the court on the day of
arrest if the court is in session and the person is booked into the Noble County Jail prior to
1 p.m. or on the next day the court is in session following the arrest.

) No individual shall be released or brought before the court while intoxicated.

(K)  Juveniles (individuals under 18 years of age) shall not be held to bail and shall be released
to the recognizance of a parent or guardian, unless the crime charged is one listed in I.C.
31-30-1-4.

(L)  The arresting officer or the prosecuting attorney may seek a deviation from the schedule in
the event of extenuating circumstances.

LRS57-CR 00-7 Criminal Discovery:

In all criminal felony and misdemeanor cases, the reciprocal pretrial discovery shall be available
to both the State of Indiana and the Defendant, without formal written request filed with, or
Order issued by, the Court, as follows:

(A)

State's Required Disclosure.

The State shall disclose to the Defendant the following material and information within
its possession or control on or before thirty (30) days from the date of the initial hearing:

1. The names and last known addresses of persons whom the State may call as
witnesses, together with their relevant written or recorded statements, memoranda
containing substantially verbatim reports of their oral statements and a list of
memoranda reporting or summarizing their oral statements.

2. Any written or recorded statements and the substance of any oral statements made by
the accused or by a codefendant, and a list of witnesses to the making and
acknowledgment of such statements.

3. A transcript of those portions of grand jury minutes containing testimony of persons
whom the prosecuting attorney may call as witnesses at the hearing or trial, as
designated by the defense after listening to the recording of the testimony.

4. Any reports or statements of experts made in connection with the case, including the
results of physical or mental examinations, scientific tests, experiments or
comparisons.

5. Any books, papers, documents, photographs or tangible objects which the State
intends to use in the hearing or trial or which were obtained from or belong to the
Defendant or which the State intends to use at the hearing or trial .

6. The record of prior criminal convictions of the Defendant and of any persons whom
the State intends to call as a witness at the hearing or trial.



(B)

©

(D)

(E)

(F)

7. Any evidence which tends to negate the guilt of the accused as to the offense charged
or which would tend to mitigate the accused's punishment.

8. Any Evidence Rule 404(b) evidence.

The State may comply with this Order (1) in any manner it and the Defense agree to, or
(2) by notifying defense counsel that material and information, described in general
terms, may be inspected, obtained, tested, copied, or photographed at specified
reasonable times and places.

Defendant's Required Disclosure

The Defendant shall disclose to the State the following material and information within
its possession or control on or before omnibus date

1. The names and addresses of persons whom the defendant may call as witnesses.

2. Any books, papers, documents, photographs, or tangible objects which are
intended to be used at a hearing or trial.

3. Any medical or scientific reports relating to the defendant or defendant's evidence
which may be used at a hearing or trial.

4. Any defenses, procedural or substantive, which the defendant intends to make at a
hearing or a trial.
Objections to Discovery Order

Any objections to the discovery order must be filed within fourteen (14) days prior to the
omnibus date.

Certificate of Compliance Required, Deadline

The State and the Defendant shall file with the Court a Certificate of Compliance on or
before the final pretrial conference.

Continuing Discovery Required
1. Discovery is a continuing order through trial.

2. No written motion is required except to compel discovery, for the issuance of a
protective order, or for an extension of time.

Sanctions

Except as otherwise provided for herein, failure of either the State or the Defendant to
comply with this Order within fourteen (14) days before trial may result in the
exclusion of evidence at trial or the imposition of other appropriate sanctions.
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LR57-CR 2.2-1 Initial Criminal Case Assignment:

The Prosecuting Attorney of Noble County shall file cases according to the classification of the
highest level of offense charged in the information or indictment. If the highest level of offense
charged is murder, capital murder, Class A felony, or Class D felony, the case shall be filed in the
Noble Superior Court, Div. 1. If the highest level of offense charged is a Class B felony or a Class
C felony, the case shall be filed in the Noble Circuit Court. If the highest level of offense charged
1s a misdemeanor or infraction, the case shall be filed in the Noble Superior Court, Div. 2.

LR57-CR 2.2-2 Reassignment of Criminal Cases:

(A)  Where a change of judge is granted pursuant to Indiana Criminal Rule 12(B) or an order of
disqualification or recusal is entered, the case shall be assigned to one of the following who
shall serve as special judge: the two (2) remaining judicial officers in Noble County and
the two (2) judicial officers sitting in Whitley County.

(B)  Each judge shall maintain a list of judges available to serve as special judge in his or her
court. The list shall remain confidential to the judge and his or her designated staff. The
method for selection of a special judge from the list shall be sequential, that is, from top to
bottom, until each judicial officer has been selected. No judicial officer appearing on the
list shall be selected more than once until all judicial officers have been selected.

LR57-CR 2.2-3 Appointment of Special Judges:

In the event no judge is available for assignment or reassignment of a felony or misdemeanor case,
such case shall be certified to the Indiana Supreme Court for the appointment of a special judge.
In the event the judge presiding in a felony or misdemeanor case concludes that the unique
circumstances presented in such proceeding requires the appointment of a special judge by the
Indiana Supreme Court, the judge may request the Indiana Supreme Court for such appointment.

LR57-AR 00-1 Noble County Court Services

Pursuant to I.C. 33-19-6-7 the fees for the Alcohol and Drug program of Noble County Court
services shall be as follows:

Assessment $150.00
Education Class $200.00
Case Management $ 50.00
Case Management (extra cause number) $100.00



LR57-AR 1-1

(A)

(B)

LRS57-AR 1-2

(A)

(B)

Transfer of Cases:

Pursuant to I.C. 33-5-37.5-13, a case may be transferred to another court within Noble
County with the consent of the receiving court. Additionally, pursuant to 1.C. 33-5-37.5-
14, a judge of a court in Noble County may sit as judge of the Noble Circuit Court or Noble
Superior Courts in any matter as if the elected Judge of that court with the consent of the
judge of that court. Additionally, each judge may sit in the stead of the other judges of the
courts in Noble County.

Although no disparity in caseloads among the court or Judges of Noble County presently
exists sufficient to require the transfer of cases or Judges among the Courts of Noble
County, the Judges of Noble County shall meet at least once each year to review the
workload and caseload of each Judge and Court transfer such cases or Judges among the
Courts as shall equalize the workload of each of the Judges of Noble County. (This is
already being done on a frequent but informal basis to equalize caseloads and most
efficiently move cases through the Noble County Court system.)

District Caseload Allocation Plan:

DEFINITIONS

An "Over-Utilized County", according to the most recent Weighted Caseload Measure
(WCLM), is a county in which the judicial officers are utilized at greater than the statewide
average.

An "Under-Utilized County", according to the most recent WCLM, is a county in which
the judicial officers are being utilized at twenty-six (26) or more percentage points below
the statewide average.

An "Other County", according to the most recent WCLM, is a county in which the judicial
officers are utilized from twenty-five (25) percentage points below to the statewide
average.

RULE

1. Whenever selection of a special judge is required under Trial Rule 76, Trial Rule 79
(H) or any Local Rule adopted hereunder, this shall be the exclusive method for
selection of said special judge.

2. In an "Over-Utilized County," special judges shall be selected from a list of judicial
officers presiding in courts in "Under-Utilized Counties. "To fairly and evenly
distribute these assignments and to address geographic considerations, appointment
of special judges in "Over-Utilized Counties," based on the 1998 WCLM, shall be
as follows:

a. Special Judges serving Allen County shall be selected from the nine (9)
judicial officers sitting in Adams, LaGrange, Steuben and Wells counties;
b. Special Judges serving DeKalb County shall be selected from the five (5)
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judicial officers sitting in LaGrange and Steuben counties;
c. Special Judges serving Huntington County shall be selected from the four
(4) judicial officers sitting in Adams and Wells counties.

In an "Under-Utilized County," special judges shall be selected exclusively from a
list of judicial officers sitting in other "Under-Utilized Counties." To fairly and
evenly distribute these assignments and to address geographic considerations,
appointment of special judges in "Under-Utilized Counties", based on the 1998
WCLM, shall be as follows:

a. Special judges serving Adams County shall be selected from the other
judicial officer in Adams County and the two (2) judicial officers sitting in
Wells County;

b. Special judges serving LaGrange County shall be selected from the other

judicial officer sitting in LaGrange County, and the three (3) judicial
officers sitting in Steuben County;

C. Special judges serving Steuben County shall be selected from the other
judicial officers sitting in Steuben County and the two (2) judicial officers
sitting in LaGrange County;

d. Special judges serving Wells County shall be selected from the other
judicial officer sitting in Wells County and the two (2) judicial officers
sitting in Adams County.

In an "Other County", special Judges will be selected from counties which are
similarly situated. To fairly and evenly distribute these assignments and to address
geographic considerations, appointment of special judges, based upon the 1998
WCLM, shall be as follows:

a. Special judges serving Noble County shall be selected from the other
judicial officers in Noble County and the two (2) judicial officers sitting in
Whitley County;

b. Special judges serving Whitley County shall be selected from the other
judicial officer in Whitley County and the three (3) judicial officers sitting
in Noble County.

Each judge in every court of District 3 shall maintain a list of judges available to
serve as special judge in his or her court. The list shall remain confidential to the
judge and his or her designated staff. The method for selection of a special judge
from the list shall be sequential, that is, from top to bottom, until each judicial
officer has been selected. No judicial officer appearing on the list shall be selected
more than once until all judicial officers have been selected.

The special judge, selected hereunder, shall have the sole discretion to transfer the
proceeding under Trial Rule 79(M).



6. By requesting a special judge, the parties specifically waive;

a. Selection of a special judge under Trial Rule 79(D), Trial Rule 79(E) and
Trial Rule 79(F), and

b. Any objection to the transfer of the proceeding under Trial Rule 79(M) if the
special judge should order same.

7. Each special judge, who receives a case hereunder, shall maintain a statistical
record of the number, case type and disposition of each case received to quantify
the additional caseload and shall report same to the Division of State Court
Administration on a quarterly basis.

8. Each judge, who assigns a special judge hereunder, shall maintain a statistical
record of the number of case type of each case assigned and shall report same to the
Division of State Court Administration on a quarterly basis.

9. This rule applies only to selection of special judges in civil matters. It does not
apply to the selection of special judges in criminal and juvenile matters.

10.  The judges in District 3 shall meet on or before May 1 of each year to review the
WCLM from the previous year, shall meet during the month of September in each
year to review the impact of this Rule and, no later than October 1 of each year,
shall adopt a rule for the ensuing year.

11.  All previous local rules adopted by the judge in District 3 regarding selection of
special judges in civil matters are repealed to the extent that they are inconsistent

with this Rule.
LR57-AR 12-3 Facsimile Transmission Filings:
(A) DEFINITIONS

For the purpose of this rule the definitions set forth in this paragraph shall apply:

1. Cover Sheet means a descriptive initial page that accompanies an electronic
facsimile transmission;

2. Electronic Facsimile Transmission, commonly referred to as "FAX," means a
method of transmitting and receiving information in paper medium over
telephone lines or other forms of electronic transmissions;

3. Original Document means the initially prepared written document or any
counterpart intended to have the same effect by the creator; and

4. Duplicate Document means a written counterpart of the original produced by the
same impression as the original or from the same matrix or by digitized
electronic transmission, readable by sight, which accurately reproduces the
original.
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(B)

LRS7-AR 7-4

The Noble Circuit and Superior Courts hereby authorize the filing of pleadings,
motions, and other documents via electronic facsimile at facsimile machine telephone
number (260) 636-3053 provided:

1.
3.

such matter does not require the payment of fees by the Courts;

the sending party creates at the time of transmission a machine generated log for
such transmission; and

the original document and the transmission log are maintained by the sending
party for the duration of the litigation.

Removal of Exhibits:

After a case is decided and no appeals are taken, or after all appeals are completed, the Court
Reporter for a Court may give notice in writing to the party introducing the exhibit providing a
time within which the exhibit shall be removed from the custody of the Court Reporter. If the
party notified does not recover the exhibit within the time stated, the Court Reporter may dispose
of the same in any reasonable manner deemed appropriate by the Court Reporter.

LRS7-AR 15-5

(A)

Court Reporter Services:

Section One — Definitions

The following definitions shall apply under this local rule.

A Court Reporter is a person who is specifically designated by a court to perform
the official court reporting services for the court including preparing a transcript of
the record.

Equipment means all physical items owned by the court or other governmental
entity and used by a court reporter in performing court reporting services.
Equipment shall include, but not be limited to, telephones, computer hardware,
software programs, disks, tapes, and any other devise used for recording and
storing, and transcribing electronic data.

Workspace means that portion of the court's facilities dedicated to each court
reporter, including but not limited to actual space in the courtroom and any
designated office space.

Page means the page unit of transcript, which results when a recording is
transcribed in the form required by Indiana Rule of Appellate Procedures 7.2.

Recording means the electronic, mechanical, and stenographic or other recording
made as required by Indiana Rule of Trial Procedure 74.

Regular hours worked means those hours, which the reporter is regularly scheduled

to work during any given workweek. Depending on the particular court, these hours

may vary from court to court within the county but remain the same for each
11



10.

11.

12.

13.

14.

15.

workweek.

Gap hours worked means those hours worked that are in excess of the regular hours
worked but hours not in excess of forty (40) hours per work week.

Overtime hours worked means those hours worked in excess of forty (40) hours per
workweek.

Workweek means a seven (7) consecutive day week that consistently begins and
ends on the same days through the year, i.e., Sunday through Saturday, Wednesday
through Tuesday, Friday through Thursday.

Court means the particular court for which the Court Reporter performs services.

County indigent transcript means a transcript that is paid for from county funds and
is for the use by a litigant who has been declared indigent by a court.

State indigent transcript means a transcript that is paid for from state funds and is
for the use by a litigant who has been declared indigent by a court.

Private transcript means a transcript, including but not limited to a deposition
transcript that is paid for by a private party.

Expedited transcript means a transcript, which is required to be completed within
five (5) days.

(B)  Section Two - Salaries and Per Page Fees

Court Reporters shall be paid an annual salary for time spent working under the
control, direction and direct supervision of their supervising court during regular
work hours, gap hours or overtime hours. The supervising court shall enter into a
written agreement with the court reporters which outlines the manner in which the
court reporter is to be compensated for gap and overtime hours, i.e., monetary
compensation or compensatory time off regular work hours. All per page fees paid
for the preparation of transcripts shall be paid directly to the Court Reporter who
prepared the transcript and shall be retained by that reporter.

The per page fee a court reporter may charge for the preparation of a COUNTY
INDIGENT transcript shall be $4.50. If a court reporter is requested to prepare an
expedited transcript, the maximum per page fee shall be no less than $7.00 where
the transcript must be prepared within five (5) working days. However, this would
be by approval of the presiding Judge. If a party requests a copy of a transcript, the fee
per page shall be in the amount charged for copies by the Clerk of that Court.

The per page fee a court reporter may charge for the preparation of a STATE
INDIGENT transcript shall be $4.50. If a court reporter is requested to prepare an
expedited transcript, the maximum fee per page shall be no less than $7.00 where the
transcript must be prepared within five working days. However, this would be by
approval of the presiding Judge. If a party requests a copy of a transcript, the fee per
page shall be in the amount charged for copies by the Clerk of that Court.
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4. The per page fee a court reporter may charge for the preparation of a PRIVATE

transcript shall be no less than $4.50. If a court reporter is requested to prepare an
expedited transcript, the maximum fee per page shall be no less than $7.00 where the
transcript must be prepared within five (5) working days. If a party requests a copy of a
transcript, the fee per page shall be in the amount charged by the Clerk of that Court.

5. Each court reporter shall report, at least on an annual basis, all transcript fees received
for the preparation of either county indigent, state indigent, or private transcripts to the
Indiana Supreme Court Division of State Court Administration. The reporting shall be
made on forms prescribed by the Division of State Court Administration.

6. No transcripts shall be prepared during the Court Reporters' regular hours or gap hours.

(C)  Section Three - Private Practice
1. If a court reporter elects to engage in private practice through the recording of a

deposition and/or preparing of deposition transcript, and the court reporter desires to

utilize the court's equipment, work space and supplies, and the court agrees to the use of

the court equipment for such purpose, the court and the court reporter shall enter into a

written agreement which must, at a minimum, designate the following:

a. The reasonable market rate for the use of equipment, workspace and supplies.

b. The method by which records are to be kept for use of equipment, work space
and supplies; and

C. The method by which the court reporter is to reimburse the court for the use of
the equipment, workspace and supplies.

2. If a court reporter elects to engage in private practice through the recording of a
deposition and/or preparing of a deposition transcript, all such private practice work shall
be conducted outside of regular working hours.

LR57-FL 00-1 Divorcing Parents Classes:

(A)  Unless otherwise excused by the Court upon good cause shown, prior to the granting of
a Petition for Dissolution of Marriage or Petition for Legal Separation by the Noble
Circuit Court or Noble Superior Courts in cases in which the parties have minor
children of the marriage, each spouse and each of the parties' school age children must
attend not less than one session on Minimizing of Emotional Distress to Children of
Divorcing Parents. Classes for parents, and those for children are different, each
designed to serve the needs of the separate groups. School age is defined as: all children
enrolled in a normal kindergarten class up to those in the 11th grade or age 17 or less.
Children over 17 may attend at their option.

(B)  Each session will last approximately two (2) hours. The time and place of the program
shall be determined by the agency conducting the program.

(C)  The moderators of each session will provide each attendee with a certificate of

attendance which must be filed with the Court's Clerk prior to the Court's granting the
Petition for Dissolution of Marriage or Petition for Legal Separation.
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(D)  There will be no fee or charge made for attendance at these sessions by persons referred
by the Noble County Courts.

(E)  Participants may not bring children to sessions denominated for parents only.

(F) The parent taking a child to the child's session must remain in the building where the
session is being held.

LR57-FL 00-2 Participation by Father and Mother in Paternity Cases in the Family
Enrichment Series offered by Right Relations, Inc.

Unless otherwise excused by the Court upon good cause shown, both the Father and Mother (also
referred to herein as a “party”) in a paternity action shall register, pay for, attend, and successfully
complete the Family Enrichment Series offered by Right Relations, Inc. Within ten (10) days from
the date of the entry of a decree of paternity both Father and Mother shall contact Right Relations,
Inc. at (260) 436-7578 and pre-register to attend the Right Relations’ Family Enrichment Series.
In addition to contacting Right Relations to pre-register and then enrolling in the program in
person at the next possible start date, both Father and Mother shall pay their respective registration
and program fees when due and successfully complete the program. Absent good cause shown, no
further hearings shall be conducted until the parties have successfully completed the program.
Notice of this requirement to participate in the Family Enrichment Series shall be included in each
decree of paternity filed with the Court. The Court shall on a weekly basis notify Right Relations,
Inc. of the cause number and the names and addresses of the parties in each paternity action in
which a decree of paternity has been entered, together with the date that the paternity decree was
entered. Right Relations, Inc. shall notify the Court in the event that a party fails to register or
successfully complete the program. If a party fails to enroll timely in the program or if a party
fails to successfully complete the program, upon notification by Right Relations, Inc. the Court
shall give notice to the defaulting party and a hearing shall be held to determine whether the
defaulting party shall be held in contempt of the Court’s order for failing to abide by this rule.

LR57-JR 4-1 Procedure For Summoning Jurors:

(A)  In accordance with Rule 4(b) of the Indiana Jury Rules, the Courts of Noble County hereby
select the two tier notice and summons options, which permits the Jury Administrator to
send the jury qualification form and notice first, and the summons to prospective jurors at
least one week before service.

(B)  The Judges of the Courts of Noble County hereby appoint and designate the Clerk of the
Noble Circuit Court to act as the Jury Administrator.
(C)  The Jury Administrator shall perform the duties prescribed under the Indiana Jury Rules.

(D)  The pool of jurors are to serve as a Jury pool for the Circuit and Superior Courts in Noble
County.

(E)  As set forth in Rule 4, not later than seven (7) days after the date of drawing the names
from the master list, the Jury Administrator shall mail to each person whose name is drawn
a jury qualification form and a questionnaire to be completed by each prospective juror.

(F) Further, as set forth in Rule 4, upon order of any Court, the Jury Administrator shall
summon prospective jurors for service.
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